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BIL.~HGCODE S56O~-~G-F

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 76
~ DocketNo. 93—260; t)A ~3—11561

‘~abeTe’evisIon ServIce; LIst of Malor
T~ev~sionMarkets

~C~’: FederelCommunications
‘fl~fliSSIOfl.

~iOM: Proposedrule.

- e~AAY:The Commissioninvites
..:~:~entson its pronosal,initiatedby

‘uest filed by Marion TV., Inc. to
~ the Commission’sRulesto

:‘.~ethedesignationof the
iidianapolis-Bloomington.Indiana

-:vision marketto includethe
n.~.munity of Marion, Indiana.This

~c~:nn is takento test theproposalfor
et hyphenationthroughtherecord

e::~lishedbasedon commentsfiled by
::::-~estedparties.
ce.~cS:Commentsaredueon orbefore
\~~cmber4, 1~93.andreply commer,ts

ueon or beforeNnvember19. 1993.
ar~Es-~Es:Feder~ICommunications

mission.Washington,DC 20554.
FT~~URThERINFORMATION CONTACT:

E. Aronowitz,MassMedia Bureau,
andRulesDivision, (2;.2) 632—

S~P~LEMENTARYINFORMATION: This is a
~-psisof theCommission’~.Noticeof

:~osedRule Making, MM DocketNo.
-:50, adoptedSeptember21. 1993,

reieasedOctober7, 1993. The
letetexi of this documentis

.~blefor inspectionandcopying
.-;‘:g normal businesshoursin the

L ~eferenceCenter(room 239), 1919
~ act, NW., Washington,DC 20554,

-na be purchasedfrom the
-:::~irsion’scopycontructor,
io~:oationa1TranscriptionService.

~5”—3800,2100 M Street,NW.,
~:ngton, DC20037.

nopsisof theNoticeof ProposedRule
‘taking

TheCommission,in responseto a
P~.non for Rulemakingfiled by Marion

Inc., licenseeof WMCC—TV,
L;cnnel 23. Marion. indiana.proposed

~mertd § 76.51of theRulesto change
~ c~signationof theIndianapolis-
!]~nu:nngton,indianatelevisionmarket
~o~r:ciudethecommunity of Marion.

2. In evaluatingpastrequestsfor
hyphenationof amarket,the
Commissionhasconsideredthe
following factorsasrelevantto its
examination:

(1) The distancebetweentheexist’g
designatedcommunitiesandthe
communityproposedto beaddedto the
designation;

(2) Whethercablecarriage,if afforded
to thesubjectstation,would extendto
areasbeyondits GradeB signalcoverage
area:

(3) Thepresenceof aclearshowingof
a particularizedneedby thestation
requestingthechangeof market
designation;and

(4) An indicationof benefit to the
public from theproposedchange.
Eachof thesefactorshelpsthe
Commissionto evaluateindividual
marketconditionsconsistent“with the
underlyingcompetitivepurposeof the
markethyphenationrule to delineate
areaswherestationscananddo, both
actuallyandlogically, compete.”

3. Basedon the factspresented,the
CommissionbelievesthatasuffIcient
casefor redesignationof thesubject
markethasbeensetforth so that this
proposalshouldbetestedthroughth~
rulemakingprocess,including the
commentsof interestedparties.It
appearsfrom theinformationbeforeus
that StationWMCC—TV andstations
licensedto communitiesin the
Indianapolis-Bioomingtontelevision
marketdo competefor audiencesand
advertisersthroughoutmuchof the
proposedcombinedmarketarea,and
that evidencehasbeenpresented
tendingto demonstratecommonal:
betweentheproposedcommunity t.~
addedto amarketdesignationandthe
marketasa whole.Moreover,
PetiUoner’sproposalappearsto be
consistentwith theCommission’s
policiesregardingredesignationof ~
hyphenatedtelevisionmarket.

Initial RegulatoryFlexibility Anatv~is

4. The Commissioncertifiesthat L
RegulatoryFlexibility Act of 1980doec
not applyto this rulemakingproceeding
becauseif theproposedruleamendmen~
is promulgated,therewill not bea
significanteconomicimpacton a
substantialnumberof smallbusines~.
entities,asdefinedby section60i~2)of
theRegulatoryFlexibility Act. A few
television licenseeswill beaffectedby
theproposedrule amendment,The
Secretaryshall senda copyof this
Notice of ProposedRule Making,
including thecertification, to theChief
Counselfor Advocacyof theSmall
BusinessAdministration in accordence
with paragraph603(a)of theRegulatory
Flexibility Act. Public Law No. 9~—354,

94 Stat. 1164.5 U.S.C. 601 et seq.

(1981).

Ex Pane

5. This is anon-restrictednoticeand
commentrulemakingproceeding.Ex
reirtepresentationsarepermitted.
p~ovidedthey aredisclosedas provided
:n theCommission’sRules.See
generally47 GFR1.1202,1.1203and
1.1206(e).

CommentDates

6. Pursuantto applicableprocedures
setforth in §~1.415 and1.419of the
Carn;nission’sRules,interestedparties
may :i Ia commentson or before
Nov~mber4, 1993,andreply comments
act n: beforeNovember19, 1993. All
releventandtimely commentswill be
consideredbeforefinal action is taken
11 t~aSproceeding.To file formally in
this proceeding,participantsmustfile
an originalaod fourcopiescfall
comment,reply comments,and
so ~porting comments.If participants
wari~eachCommissionerto receivea
personalcopy of theircomments,an
o;i~nalplus ninecopiesmustbe filed.
Commentsandreply commentsshould
be sentto theOffice of theSecretary,
FederalCommunicationsCommission,
Washington.DC 20554.Commentsand
rcpiy commentswill hie availablefor
public inspectionduring regular
bcs:nesshoursin theFCC Reference
Center(room239) of theFederal
Ccn~municationsCommission,1919M
Strent,NW.. Washington,DC 20554.

7. Accordingly, this action is takenby
th~C-~ief,MassMediaBureau,pursuant

auttiority delegatedby § 0.283of the
ccanmission’sRules.

Lh1 of Sub~e’ctsin 47 GFRPart 76

(‘ihle television.
j .-:c~,tICommunicationsCommission.
Re’: ). Stewart,
Ch.ef.MassMedia Bureau.
~T’T’~lJr:c. 93—25408Filed 10—15—93;8:45 am)
EcL’~G CODE 571~-a~-M

DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part17
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Endangered and Threatened Wildlife
and Plants; Proposed Threatened
Statusfor the Cherokee Darter and
Proposed Endangered Status for the
Etowah Darter

AGENCY: Fish andWildlife Service,
Interior.
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ACTiON: Proposedrule.

SUMMARY: TheFish andWildlife Service
(Service)proposesto list two fish, the
CherokeeDarter(Etheostorna
(Ulocentra)sp.) andEtowahdarter
(Etheostomaetowae),asthreatenedand
endangered,respectively,underthe
EndangeredSpeciesAct (Act) of 1973,
asamended.TheCherokeeandEtowah
dartersarerecentlydiscoveredspecies
of fish thatareendemicto theEtowah
Riversystemin north Georgia.The
Cherokeedarteris now knownfrom
approximately20 smalltributary
systemsof theEtowahRiver, but
healthypopulationsareknown from
only a few sites.TheEtowahdarteris
known from theupperEtowahRiver
mainstemandtwo tributarysystems.
Impoundmentsanddeterioratingwater
andbenthichabitatquality resulting
from siltation, agriculturalrunoff, other
pollutants,poor land usepractices.
increasedurbanization,andwaste
dischargeshaveresultedin the
restricttonandfragmentationof these
species’currentranges.Thesefactors
continueto impact thespeciesandtheir
habitat.Commentsandinformation are
soughtfrom thepublic on this proposal.
DATES: Commentsfrom all interested
partiesmustbe receivedby December
17, 1993. Public hearingrequestsmust
be receivedby December2, 1993.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to theField Supervisor,U.S. Fishand
Wildlife Service,JacksonvilleField
OffIce, 3100 UniversityBouievard,
South, Suite120, Jacksonville,Florida
32216.Commentsandmaterials
receivedwill be availablefor public
inspection,by appointment,during
normalbusinesshoursat theabove
address.
FOR FURThER INFORMATION CONTACT: Mr.
RobertS. Butler at theaboveaddress
(904/232—2580).

SUPPLEMENTARY INFORMATION:

Background

TheEtowahRiveris oneof three
majorupperCoosaRiversystem
tributaries,theothersbeingthe
ConasaugaandOostanaularivers.The
Etowah joins theOostanaulaRiverin
Rome,Georgia,to form theCoosaRiver.
TheCoosaRiveritself is themajor
easterntributary of theMobile Basin
thatemptiesinto theGulf of Mexico in
southwestAlabama.TheEtowahRiver
systemdrainsportionsof theBlue
Ridge,Piedmont,andValley andRidge
physiographicprovinces.All streamsin
thedrainageareuplandin natureand
characterizedby high gradientsand
rocky substrates.Landusepatternsof

theEtowahsystemarelargelyof a rural
agrarianeconomy,with scattered
municipalities,includingthe
encroachingAtlantametropolitanarea.

Thediversity of theaquaticfaunais
commensuratewith thediversityof
physiographicprovincescomprisingthe
basin.Manyof theaquaticorganisms
reportedfrom theEtowahsystemare
rare. Recordsof federallyprotected
speciesareknown for anendangered
fish (amberdarter,Percinaantesella),
four endangeredmussels(upland
combshell,Epioblasmanietastriata;
southernclubshell,Pleurobema
decisum;ovateclubshell,P. perovatum;
andtriangularkidneyshell.
Ptychobranchus greeni),anda
threatenedmussel(Alabama
moccasinshell,Medionidus
aczitissimus).in addition, several
Category2 candidatespeciesfrom the
Service’sanimalnoticeof review
publishedin theFederalRegisterof
November21, 1991 (56 FR 58804)are
alsoknownfrom theEtowahRiver
system.Theseinclude amussel
(Tennesseeheelsplitter.Losrnigona
hoistonia),five fishes (rock darter,
Etheostomanipestre;freckled darter,
Percina lenticula;bronzedarter,P.
polmaris;lined chub,Hybopsis
lineapunctata;andfrecklebelly
madtom,Noturusmunitus),andat least
two aquaticsnails(coldwaterelimia,
Elimia gerhardti;androughhornsnail,
Pleuj-oceraforemani’). It is estimated
that 35 of thepotentially 50 freshwater
mussel speciesthat onceinhabitedthe
Etowah Riversystemhavebeen
extirpated(Burkheadeta!. 1992).The
Etowah Riversystemat onetime
containeda significantportion of the
aquaticbiodiversity of theupperMobile
Basin.

A small percid fish, theCherokee
darteris subcylindricalin shape,and
hasarelativelyblunt snoutwith a
subterminalmouth. Thebody shadeis
white to paleyellow. Theside of adults
is pigmentedwith usuallyeight small
dark olive-blackblotcheswhich develop
into verticallyelongate,slightly oblique
bat- in breedingadults,especiallyin
males.Thebackusuallyhaseight small
darksaddlesandinterveningpaleareas.
The Cherokeedarterhasprovento be
distinct from theCoosadarter,E.
coosae,a specieswith which it was
previouslyconfused,by peaknuptial
malesneverhaving five discretecolor
bandsin thespiriousdorsalfin.

Cherokeedartersinhabit small-sized
to medium-sizedwarm-watercreeks
with moderategradientand
predominatelyrocky bottoms.It is
usually found in shallowwaterin
sectionsof reducedcurrent,typically in
runsaboveandbelowriffles andat the

ecotonesof riffles andbackwaters.The
Cherokeedarteris associatedwith large
gravel,cobble,andsmallboulder
substrates,andis uncommonlyor rarely
found overbedrock,fine gravel,or sand.
It is mostabundantin streamsections
with relativelyclearwaterandclean
substrates(little silt deposition).The
Cherokeedarteris intolerantof heavyto
moderatesilt deposition.TheCherokee
darter, like othermembersof the
subgenusUlocentra. is intolerantof
impoundment.

TheCherokeedarteris endemicto the
EtowahRiversystemin north Georgia.
whereit is primarily restrictedto
streamsdrainingthePiedmont
physiographicprovince,andto a lesser
extent,theBlue Ridgephysiographic
province.TheCherokeedarteroccursin
about20 small to moderatelylarge
tributarysystemsof themiddle and
upperEtowahRiversystem.However,
only a few sitescontainhealthy
populationsof this species.The largest
populationsoccurin northern
tributariesupstreamof Allatoona
Reservoir.Populationsaresmallerin
tributariesdrainingthesouthernportion
of thesystem.The southerntributary
systemstendto drainareasexhibiting
lessreliefandaregenerallymuchmore
degraded.Cherokeedarterpopulations
arefound primarily aboveAllatoona
Reservoir,Downstreamof Al latoona
Dam, populationsarerestrictedto two
tributarysystems.

TheCherokeedarterexhibitsa
disjunct anddiscontinuous
distributional pattern, indicating
fragmentationandisolation of
populations.The placementof
AllatoonaReservoirin themiddie
EtowahRiversystemhascausedmuch
ofthe fragmentationof this species’
populations.Onemajortributarysystem
in theupperEtowahsystem.Amicalola
Creek,apparentlynaturally lacks
populationsof Cherokeedarters,but
containsarelatively closerelativeand
alsoa narrowendemic,theholiday
darter,E. brevirostrum. The Cherokee
darteris ailopatric(i.e., therangesof the
speciesdo not overlap)with theother
two Ulocentraspeciesin thewatershed,
theholiday darterandCoosadarter.A
formal descriptionof theCherokee
darteris beingpreparedby Bauerat a].
(in prep.).

Inc Etowahdarteris asmall-sized
percid fish that is moderately
compressedlaterally,andhasa
moderatelypointedsnoutwith a
terminal,obliquely angledmouth. The
body groundshadeis brown or grayish-
olive. Theside is usuallypigmented
with 13 or 14 small dark blotchesjust
belowthe lateralline. Thebreastin
nuptial malesis darkgreenish-blue.The
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Etowahdarterhasprovendistinct from
thegreenbreastdarter,E. jordani, a
specieswith which it haspreviously
beenconfused,by theabsenceof red
markson thesidesandanalfins of male
snecimens.

TheEtowahdarterinhabitswarmand
cool,mediumandlargecreeksor small
riversthathavemoderateor high
gradientandrocky bottoms.It is found
in relativelyshallowriffles, with large
~ravei,cobble,andsmallboulder
substrates.The Etowahdarteris
~vpicuIiv associatedwith theswiftest
tortionsof shallowriffles, but
occasionallyadultsaretakenat thetails
of riffles. Siteshavingthegreatest
abundanceof Etowahdartershave
clearerwaterandrelattvely little silt in
~ riffles. TheEtowahdart~r,like other
membersof thesubgenusNothonotus.
shunsnoni habitatsandis intolerantof
si~eamimpoundment.

TheEtowahdarteris endemicto the
upnerEtowahRiversystemin north
Georgia,whereit is restrictedto the
upt-erEtowahRivermainstem,andtwo
tributaries,Long SwampandArnicalola
Creeks,Thesestreamsdrain both the
Blue RidgeandPiedmontphysiographic
provinces.This distributionsuggests
huh~tatspecialization:all streams
~imbited by this speciesare
~eographicallv edjacentin themast
uplandportion of theriver system.For
a fGh of moderateto largecreeksor
smrGrivers, theEtowahdarterhasone
of themost restricteddistributionsin
thesoutheast(Lee etal. 1980).The
Etowahdarterhasbeenformally
describedby WoodandMayden(1993).

The Cherokeedarterappearedasa
category2 speciesin theService’s
noticeof reviewfor animalcandidates
pubiishedin theFederalResisterof
January6, 1989 (54 FR 554) and
November21, 1991 (56FR 58804).
Category2 speciesaretaxaunderreview
for listing, but for whichconclusivedata
on biologicalvulnerabilityandthreat(s)
arenot currentlyavailableto support
proposedrules.

The Servicefundeda statussurveyin
fiscal year 1990to betterdeterminethe
statusof therecentlydiscovered
Cherokeedarter.After field work had
commenced,anotherundoscrihedfish
v~asdiscoveredin theEto~ahRiver
system,theEtowahdarter.The survey
wasmodifiedto addressthepopulation
statusof both theseurrdescr~beddarters.
A final reportwasreceivedon lvlarch
3t~1993 (Burkhead1993),providing
sufficientinformationon biological
vulnerabilityandthreatsto support
ciassificationof thesefishesascategory

candidatesandto supportaproposed
ruleto classifytheCherokeedarteras

thre3tenedandtheEtowahdarteras
endangered.

On April 6, 1993, theServicenotified
potentiallyaffectedFederalandState
agenciesby mail that a statusreview
wasbeingconductedfor theCherokee
darterandEtowahdarter.Two
commentswerereceivedconcerning
this notification.TheU.S. ForestService
statedthat it wasunlikely ForestService
landsharboredsuitablehabitat for the
two darterspecies.They alsonotedthat
future ForestServiceactivitiesin the
EtawahRiverwatershedwereexpected
to decrease,andthat it wasunlike1y
theseactivitieswould produceany
noticeablesiltation effectson
downstreampopulationsofthe
CherokeedarterandEtowahdarter.The
EnvironmentalProtectionAgency
commentedon locatingspecific
watershedshavinghigh cumulative
non-point sourcestreamimpactsfor
potentialrestorationwork. This
informationwould beuseful in the
recoveryof theCherokeedarterand
Etowahdarter.Neitheragencyhad
obectionsto thepotential listing of
thesespecies.

Summaryof FactorsAffecting the
Species

Section4(aXli of theAct (16 U.S.C.
1531 et seq.)andregulations(50CFR
part424) promulgatedto implementthe
listingprovisionsof theAct setforth the
proceduresfor addingspeciesto the
FederalLists. A speciesmay be
determinedto bean endangeredor
threatenedspeciesdueto oneor more
of thefive factorsdescribedin section
4(ahl). Thesefactorsandtheir
applicationto theCherokeedarter
(Etheostorna(Ulocentra) sp.)andthe
Etowahdarter(Etheostornaetowae)are
as follows:

A. Thepresentor threatened
destruction, modification,or
curtailmentcf its habitator range. The
CherokeedarterandEtowahdarterare
both endemicto theEtowahRiver
systemin north Georgia(Burkhead
1993).Thesespecieshavebeen
renderedvulnerableto extinction by
significantloss of habitatwithin their
restrictedrangein theEtowahRiver
system.Theprimary causesof habitat
lossin theEtowahRiversystemresult
from impoundments,siltation, point
sourceandnonpoi.ntsourcepollution
which includes,butis not limited to,
municipalandindustrialwaste
discharges,agrici.iltural runoff from crop
monocultureandpoultry farms,poultry
processingplants,andsilvicultural
activities.Muchnon-agriculturaland
non-silviculturalhabitatdegradationin
thewatershedcanbeattributedto
increasedurbanizationin theAtlanta

metropolitanarea.All suchformsof
habitatdegradationandpollution
disrupttheaquaticëcösystem.
particularlyimpactingbenthic(bottom)
habitat.Certainpollutantsmaybe
particularlyharmful in cumulative
concentrationsor if synergistic
interactionswith otherpollutantsor
chemicalsoccur.

impoundmentshavedestroyeda
significantportion of thefree-flowing
streamhabitat in which theCherokee
darterandEtowahdarterlive.
Preimpoundmerxtrecordsfrom areas
now flooded by the4,800 hectare
(11,856acre)AllatoonaReservoirexist
in museumcollections.Basedon
museumrecords,atleastfive
populationsof theCherokeedarterwere
extiruatedby theinundationof
Allatoona Reservoir.which was
completedin 1055. Other
undocumentedCherokeedarter
populationswerelik~elydestroyedby
thefilling of AllatoonaReservoiras
well. It is possiblethat somemainstam
EtowahRiverpopulationsof theLtowah
darterwerealsodestroyedby Ailatcona
Reservoir.Thelower portionsoi someof
thetributarysystemsthatharbor
populationsof theCherokeednrterare
inundatedby Allatoor~aReservoir,
isolatingthesepopiiiatuonsfrom other
populationsin adjacenttributaries.
ThesetributariesincludeButler, Shoal.
andStampCreeks.

BesidesAllatoona Reservoir,
numeroussmall impoundmentsand
pondsarescatteredthroughoutthe
rangeof theCherokeedarterandEtowah
darter.Impoundmentsdirectly destroy
streamhabitatby convertingfree-
flowing streamsto artificial lakesand
pondsandby causingpopulation
isolation.Furthermore,small
impoundmentsarenumerousenoughin
theEtowabsystemto haveanegative
effecton both thesespeciesby causing
populationfragmentationandisolation,
therebyblockinggeneticinterchange.
Impoundmentsalsoalterthethermal
regimenot thestreamsections
immediatelybelowthedamandcan
causecommunityshifts favoring
centrarchidfishes(Brim 1991).potential
predatorson bothCherokeedartersend
Etowahdarters.The Yellow Creek
populationof theCherokeedarteris
directly thieatenedby a proposedwater
supply impoundmentplannedby the
CherokeeCountygovernment.

Erosionfrom poorlandusepractices
causeextensivetopsoilerosionand
subsequentsiltation of streambottoms.
Siltationsourcesincludetimber
clearcutting,clearingof riparian
vegetation,andthoseconstruction,
mining,andagriculturalpracticesthat
allow exposedearthto enterstreams.
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Light to moderatelevelsof siltation are
ubiquitousin manystreamsof the
EtowahRiversystemthathave
populationsof theCherokeedarterand
Etowabdarter.Siltationproblemsare
severein manytributariesthat haveor
probablyhadpopulationsof the
Cherokeedarter,including Allatoona
Creek,theLittle Riversystem,
SettingdownCreek,PumpkinvineCreek,
andin portionsof ShoalCreek
(CherokeeCounty),SharpMountain
Creek,Long SwampCreek.andRaccoon
Creek.Siltationanddust from marble
quarriesin PickensCountyarealso
majorproblemsin LongSwampCreek,
theonly known sitewheretheCherokee
darterandEtowahDarterarefound
together.A rockquarry hasbeen
proposedfor StampCreekin Bartow
County.If permitted,this quarrymay
havean adverseeffecton theStamp
CreekCherokeedarterpopulation.

Theextremeisolationorabsenceof
populationsof theCherokeedarterin
Settingdown,Allatoona,andRaccoon
CreeksandtheLittle Riveralsostrongly
suggestslocalizedextirpationof
populations.Theseintermediatestreams
probablyoncesupportedpopulationsof
thefish. Muchof theLittle Riversystem
is heavilyaffectedby largesilt andbed
loads;theremainingfish faunais
depauperateandatmanysites
dominatedby speciestolerantof
degradedhabitats.

TheCherokeedarterandEtowah
darterareobligatebenthicspecies
living, foraging.andspawningon the
streambottom.Hence,theirwell-being
is directly tied to benthichabitat
qiiality. Negativeeffectsof silt on
benthicfishesweresummarizedby
BurkheadandJenkins (1991). Silt
reducesor destroyshabitat
heterogeneityandprimary productivity.
increasesfish eggand larval mortality,
abradesorganisms,andalters,degrades.
andentombsmacrobenthic
communities.The geologicalstrata
drainedby theEtowahRiver.
particularly in themiddle and upper
portion of thesystem,contain
micaceousschist.The erosionof this
substrataaddsanextremelyabrasive
micacomponentto thesilt which
rendersthis silt evenmorenoxiousto
benthicorganisms.Currentstateand
Federalregulationspreventingsilt from
enteringstreamsarelacking,
inadeouate,or not rigorouslyenforced.

Thecurrentrate of developmentin
thecountiessurroundingAtlanta is very
high. Themostrapid development
appearsto bein CobbandFulton
counties,but it is alsohigh in Cherokee
County.Theseareasarein theheartof
theCherokeedarter’scurrentrange.The
effectsof urbanizationmaybeseenas

far awayas DawsonCounty,wherethe
majority of Etowahdarterpopulations.
as well assomeCherokeedarter
populations.areknown. Oneof the
principal concernsto thecontinued
existenceof theCherokeedarterand
Etowahdarteris thetrendof converting
farmlandinto localizedsubdivisionsin
areasrelatively remotefrom Atlanta.
Associatedwith increaseddevelopment
andlandclearingis increasedsiltation
from erosion,acceleratedrunoff, and
transportof pollutantsinto theEtowah
Riversystem.

Thetributariesharboringthe
CherokeedarterandEtowahdarterare
crossedby numerousroadandrailroad
bridges.Thesestreamcrossingsare
potentialsitesfor accidentswhich could
spill toxic material into streams.Spills
oftoxic chemicalsat suchcrossings
couldcausecatastrophicfish kills and
local extirpationof thesespecies.The
high numberof bridgecrossingsover
CherokeedarterandEtowahdarter
streamsincreasestheprobability that
suchan accidentwill occurin the
future.

Attendingtheurbanizationassociated
with thegrowth of theAtlanta
metropolitanareais a proposedbypass
whichwould circumnavigateAtlanta to
thenorthwest,connectingInterstate75
with GeorgiaStateRoute371. The
bypasswould crossseveralCherokee
darterstreamsin portionsof Forsyth,
Cherokee,andBartowCounties.Bridge
constructionsiteswould be potential
sourcesofsedimentationto Cherokee
darterhabitat.

It hasbeenreportedthat 75 percentof
Georgia’slandfills will reachcapacityin
five years(TheAtlanta Journal/The
AtlantaConstitution,February23,
1992).Severallandfill siteshavebeen
proposedwithin therangeof the
Cherokeedarter,andoneproposedsite
occursbetweentwo Cherokeedarter
streams:RigginsandEdwardCreeks,
CherokeeCounty.While modern
landfills aredesignedto containrunoff,
somelandfills may notretaincomplete
barrierintegrity overtime.

B. Overjtilization for commercial,
recreational,scientific,or educational
purposes.In general,smallspeciesof
fish, suchastheCherokeedarterand
Etowahdarter,whicharenot utilized
for eithersportor bait purposes,are
unknownto thegeneralpublic.
Therefore,takeof thesespeciesby the
generalpublic hasnot beena problem.
However,vandalismcouldposea
problem,especiallyif thespecific
inhabitedreacheswereto berevealed.
suchasthroughthedesignationof
critical habitat.Mostof thestream
reachesinhabitedby thesefish are
extremelyshortandcouldeasilybelost

throughtheact of vandalsusing readily
availabletoxic.chemicals.Although
scientific collectingis not presenti~
identified asa threat,takeby private
andinstitutional collectorscould posea
threat,if left unregulated.Federal
protectionof thesespecieswould help
to minimize illegal or inappropriate
take.

C. Diseaseor predation.Predation
upon theCherokeedarterandEtowah
darterundoubtedlyoccurs.However.
thereis no evidenceto suggestthat
predationthreatensthesespecies,
exceptpossibly in alteredstream
reachesimmediatelybelow dams.

Ii. Theinadequacyof exis!ing
regulator mechanisms.TheOffi~ial
Codeof GeorgiaAnnotated27—2—12
prohibitsthe takingof thesefish
without astatecollecting permit.
Federallisting would providepretection
underSection9 of theAct by raquiring
Federalpermitsfor takingtheCherokee
darterandEtowahdarter.Additional
protectioncould begainedunder
Section7 of theAct by requiringFederal
agenciesto consult with theService
whenprojectsthey fund,authorize,or
conductmayaffect thesespecies.

E. Othernaturalor manmadefactors
affecting its continuedexistence.The
rangeof theCherokeedarterhasbeen
fragmented,anda significantportion of
themiddle Eto%vahRiversystemhas
beenpermanentlyalteredby Allatoona
Reservoir.Many of thestreams
inhabitedby theCherokeedarterand
Etowahdarterexhibit moderateto heavy
degradationfrom poor landuse
practicesandsmall impoundments.
Thesestrongnegativeforceshave
causedlocal extirpationof both
CherokeedarterandEtowahdarter
populationsandhaveinducedrange
fragmentationandsubsequentisolation
of theCherokeedarterinto small
populations.Geneticdiversity has
subsequentlybeenlost dueto these
populationlosses.Thegeneticdiversity
of all populationsmaybe neededto
provide thespeciesenoughgenetic
variability to adaptto environmental
changeandthusassurelong-term
viability. Therestricteddistributionof
both theCherokeedarterandEtowah
darteralsomakespopulations
vulnerableto extirpationfrom
catastrophicevents,suchasan
accidentaltoxic chemicalspill. Range
fragmentationandlossof genetic
diversity, independentlyandin concert,
clearly threatenthecontinuedexistence
of thesespecies.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present,andfuture threatsfacedby both
dartersin determiningto proposethese
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rules.Basedon theseevaluations,the
preferredactionis to proposethe
CherokeedarterandEtowahdarteras
threatenedandendangeredspecies,
respectively.TheCherokeedarteris
now known from approximately20
tributary systemsof theEtowahRiver,
but healthypopulationsareknown from
just a few sites.TheEtowahdarteris
known from only theupperEtowah
River mainstemandtwo tributary
systems.Both speciesarerestrictedto
theEtowahRiver systemin north
Georgia.Thesefish andtheir benthic
habitathavebeen,andcontinueto be,
impactedby rangereduction,isolation
by impoundment.andgeneralhabitat
destruction.Despiteits wider
distribution andgreaternumberof
known populations,theCherokeedarter
appearsto havemore of its habitat
threatenedby thesefactors,which have
alreadyresultedin a higherlevel of
populationfragmentationandisolation
relative to theEtowahdarter.The
restricteddistribution of thesetwo
speciesalsomakeslocalized
populationssusceptibleto catastrophic
events.Becauseof thesefactors,
endangeredappearsthemost
appropriatestatusfor theEtowahdarter
andthreatenedappearsmast
appropriatefor theCherokeedarter.

Critical Habitat
Section4(a)(3)of the Act, as

amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretaryproposecritical habitatat the
time a speciesis proposedto be
endangeredor threatened.The Service’s
regulations(50 CFR 424.12(a)(1))state
that designationof critical habitat is not
prudentwhenoneur both of the
following situationsexist: Ii) The
speciesis threatenedby takingor other
activity andthe identificationof critical
habitatcanbe expectedto increasethe
degreeof threatto thespeciesor (2)
suchdesignationof critical habitat
would riot bebeneficial to thespecies.
The Servicefinds that designationof
critical habitatis not prudentfor these
species.Such a determinationwould
result in no known benefit to these
species,anddesignationof critical
habitatcouldfurtherthreatenthem.

Section7fa)(2) andregulations
codifiedat 50 CFR part 402 require
Federalagenciesto ensure,in
consultationwith andwith the
assistanceoftheService,that activities
they authorize,fund, or carryout arenot
likely to jeopardizethecontinued
existenceof listed speciesor destroyor
adverselymodify their critical habitat,if
designated.Section7(a)(4)requires
Federalagenciesto conferinformally
with theServiceon anyactionthat is

likely to jeopardizethecontinued
existenceof a proposedspeciesor result
in thedestructionor adverse
modificationof proposedcritical
habitat.(See“Available Conservation
Measures”section for afurther
discussionof Section7.) As part of the
developmentof this proposedrule,
Federal and Stateagencieswerenotified
of the fishes’generaldistribution,and
theywererequestedto provide data on
proposedFederal actionsthat might
adverselyaffect the two species.

Shouldanyfutureprojects be
proposedin areasinhabitedby these
fish, the involvedFederalagencywill
alreadyhavethegeneraldistributional
dataneededto determineif thespecies
may beimpactedby their action;andif
neededmorespecificdistributional
informationwould be provided.

Regulationspromulgatedfor
implementingsection7, referenced
above,provide for both a ‘eopardy
standard,basedon listing alone,andfor
a destructionoradversemodification
standard,in caseswherecritical habitat
hasbeen designated.TheCherokeeand
Etowahdartersoccupyvery restricted
streamreaches.Any significantadverse
modificationordestructionof their
habitatwould likely jeopardizetheir
continuedexistence.Underthese
conditionsthetwo standardsare
essentiallyequivalent.Therefore,no
additionalprotectionfor thespecies
would accruefrom critical habitat
designationthatwould not alsoaccrue
from listing thesespecies.Oncelisted,
theServicebelievesthat protectionof
their habitatcanbe accomplished
throughthesection7 jeopardystandard,
aodthroughsection9 prohibitions
againsttake.

Thesetwo fish arevery rare.
Therefore,taking for scientificpurposes
andprivatecollectionscouldposea
threatto their continuedexistenceif
site-specificinformation werereleased
to thegeneralpublic.Thepublicationof
critical habitatmapsin theFederal
Registerandlocal newspapersandother
publicity accompanyingcritical habitat
designationcould increasethe
collection threatandalso increasethe
potential for vandalismduringtheoften
controversialcritical habitatdesignation
process.Thepotential for future habitat
disruptionwithin oneorboth these
species’rangesresultingfrom the
rapidly expandingAtlantametropolitan
areamakesdesignationof critical
habitatpotentially morecontentious
andcontroversial,increasingthe
possibility for vandalismto occur. The
locationsof thesespecies’populations
haveconsequentlybeendescribedonly
in generaltermsin this proposedrule.
Any existing preciselocality datawould

beavailableto appropriateFederal,
State,and local governmentalagencies
from theServiceoThcedescribedin the
ADDRESSES section;from the Service’s
BrunswickField Office, Federal
Building. room 334, 801Gloucester
Street, Brunswick, Georgia31520;and
from theGeorgiaDepartmentof Natural
~esources,andGeorgiaNaturalHeritage
Program.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslisted as endangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federal protection, and prohibitions
againstcertainpractices.Recognition
through listing encouragesand results
in conservationactionsby Federal,
State,and private agencies,groups.and
individuals. TheEndangeredSpecies
Act provides for possibleland
acquisitionandcooperationwith the
Statesand requires that recovery actions
be carried out for all listed species.The
protection requiredof Federal agencies
andtheprohibitions againsttakingand
harm are discussed,in part, below.

Section7(a) of the Act, as amended,
requiresFederalagenciesto evaluate
their actionswith raspedto anyspecies
that is proposedor listedasendangered
or threatenedand with respect to its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402.Section7(a)(4) requiresFederal
agenciesto confer informally with the
Serviceon anyactionthat is likely to
jeopardize the continued existenceof a
proposedspeciesor result in
destructionor adversemodificationof
proposedcritical habitat. If aspeciesis
listed subsequently,section7(a)(2)
requires Federal agenciesto ensurethat
activitiesthey authorize,fund, or carry
out arenot likely to jeopardize the
continuedexistenceof sucha speciesor
to destroyoradverselymodify its
critical habitat. If~Federal action may
affect a listedspeciesor its critical
habitat, the responsibleFederal agency
mustenterinto formalconsuhationwith
theService.

Federal involvement is expectedto
includetheEnvironmentalProtection
AgencythroughtheCleanWaterAct’s
provisionsfor pesticideregistrationand
wastemanagementactions. The Corps
of Engineerswill considerthesespecies
in projectplanningandoperation, and
duringthepermitreview process.The
FederalHighwayAdministration will
considerimpactsof federallyfunded
bridgeandroadconstruction projects
whenknownhabitatmaybe impacted.
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Continuingurbandevelopmentwithin
theEtowahRiversystemmay involve
theFarmersHomeAdministration and
their loan programs.The Soil
ConservationServicewill considerthe
speciesduringprojectplanningand
undertheir farmer’s assistance
programs.TheForestServicewill
consider downstream impacts to habitat
of theEtowahdarterwhenplanningor
implementingsilvicultural, recreational,
orotherprogramsin theheadwatetsof
Amicalola Creekandtheextremeupper
portion of theEtowahRivermainstem
occurringin theChattahoocheeNational
Forest.

TheActandimplementing
regulations found at 50 ~FR 17.21 for
endangeredspecies,and 17.21 and
17.31 for threatenedspeciessetforth a
seriesof generalprohibitionsand
exceptionsthatapply to all endangered
andthreatenedwildlife. These
prohibitions,in part.makeit illegal for
anyperson subject to jurisdiction of the
United Statesto take(includesharass,
harm.pursue.hunt, shoot,wound,kill,
trap. orcollect;or attemptany of these).
import orexport, ship in interstate
commercein thecourseof commercial
activity, or sell or offer for salein
interstateor foreign commerceany
listed species.It alsois illegal to
possess.sell, deliver,carry, transport,or
ship anysuchwildlife that hasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceandState
conservationagencies.

Permitsmaybeissuedto carry out
cdierwiseprohibitedactivities
involving endangeredor threatened
wildlife speciesundercertain
circumstances.Regulationsgoverning
permitsareat SO CFR 17.22,17.23,and
17.32.Such permitsareavailablefor
scientific purposes.to enhancethe
propagationorsurvival of thespecies,
and/orfor incidentaltakein connection
with otherwiselawful activities.For
threatenedspecies,therearealso
permits for zoologicalexhibition,
educationalpurposes.orspecial
purposesconsistentwith thepurposeof
theAct. In someinstances,permitsmay
be issuedfor a specifiedtimeto relieve
undueeconomichardshipthat would be
sufferedif suchrelief werenot
available.Sincethesespeciesarenot in
trade,suchpermitrequestsarenot
expected.

Public CommentsSolicited
The Serviceintends that any final

actionresultingfrom theseproposals
will beasaccurateandas effectiveas

possible.Tberefore,commentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies~the
scientificcommunity,industry,or any
otherinterestedpartyconcerningthese
proposedrulesareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological,commercialtrade,or
other relevantdataconcerningany
threat(or lackthereofl)to thespecies;

(2) The locationof anyadditional
populationsof thespeciesandthe
reasonswhy anyhabitatshould or
shouldnot be determinedto becritical
habitatasprovidedby Section4 ofthe
Act.;

(3) Additional information concerning
therange,distribution, andpopulation
sizeof thespecies;and

(4) Currentor plannedactivitiesin the
subjectareasandtheirpossibleimpacts
on thespecies.

Final promulgationof the regulations
on thesespecieswill takeinto
considerationthecommentsandany
additional information receivedby the
Service,andsuchcommunicationmay
leadto final regulationsthat differ from
theseproposals.

The Act providesfor a public hearing
on this proposal,if requested.Requests
mustbereceivedwithin 45 daysof the
dateof publicationof theseproposals.
Such requestsmustbemadein writing
andshouldbeaddressedto theField
Supervisor(seeADDRESSESsectionof
this rule).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthatanEnvironmental
Assessment,as defined underthe
authorityof theNationalEnvironmental
Policy Act of 1969, neednot be
preparedin connectionwith regulations
adoptedpursuantto section4(a)of the
EndangeredSpeciesAc! of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25. 1983(48 FR 49244).
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List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecie:;,
Exports. imports, Reporting and
recordkeepingrequirements,and
Tmasportation.

Proposed RegulationsPromulgation

Accordin~iy.theService.proposesto
amendpart 17, subchapterB, chapter1.
title .50 of theCodeof Federal
Regulations,as setforth below:

PART 17—(AMENDED]

I Theauthority citatioc for Part 17

continuesto readas follows:
Authority: 16 U.S.C.1361—1407.16 U.S.C.

1531—1544:16 U.S.C.4201—4245; Pub.L. ‘39—
625, lOt) Stat. 3503;unlessotherwisenoted.

2. ~ 17.11(h)is amendedby adding
thefollowing, in alphabeticalorder
under“FISHES”, to the List of
EndangeredandThreatenedWildlife to
readas follows:

§ 17.11 Endangered and threatened
wildilte.

(h) * • *
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Species
Historic range

Vertebrate population
where endangered or

threatened
Status W~nl~~-ad-

‘ .

nt
~ pciaFU SCommonname Scientific name

FISHES

Darter, Cherokee Etheostoma
(Ulocentra)sp..

U.S.A. (GA) Entire T NA

Darter, Etowab Ettieostoma etowae ... U.S.A. (GA) Entire E NA

Dated:September24, 1993.

RichardN. Smith,
ActingDirector, Fish andWildlifeSerske.
IFR Doc. 93—25435Filed 10—15—93; 8:45 am)
BILUNG CODE 431O-6$-~

50 CFR Part17

Enctangered and Threatened Wifdlile
ard Plants; Public Hearing3 and
Extension of Comment Period on
Pr~3sedEndangered Statusand
Critical Habitat Designation for the
Southwestern Willow Flycatcher

AC~ENCY:FishandWildlife Service,
laterior,

ACTION: Proposedrule; notice~f public
hearingsandextejision of comment
perioi

SUMMARY: TheU.S. Fish andWildlife
sc~:ce(Service)givesnoticethat six
public hearingswill be held,andthe
commentperiod extended,regardingthe
prcposedruleto list thesouthwestern
~viJtow flycatcher(Eirtpidono.x traillii
(.x!Jrflus) asanendangeredspecies,with
critical habitat.Thesehearingsand
e:::�nsionof thecommentperiodwill
a::m% all interestedpartiesto submit
crc or written commentson the
proposal.
DATES: Six public hearingshavebeen
scheduled,from 6 p.m. to 9 p.m. for the
following datesandlocations:

(i) Monday.November1, 1993,in
Albuquerque,NewMexico.

(2) Tuesday,November2, 1993, in Las
Cruces,NewMexico.

(3) Monday, November8, 1993, in
Tucson,Arizona.

(4) Tuesday,November9, 1993,in
Flagstaff,Arizona.

(5) Monday. November15, 1993, in
Lake Isabella,California.

(6)Tuesday,November16, 1993,in
SanDiego,California.

The commentperiodfor this
proposal,whichwasscheduledto close
on October21, 1993,is extendedand
now closeson November30, 1993.

ADDRESSES: The addressesfor thepublic
hearingsare:

(1) November1, 1993,at theIndian
Pu,~bloCultural Center,2410 12th Street
NW, Albuquerque,NewMexico,

(2) November2, 1993,at the Corbett
Auditorium ontheNewMexico State
University campus,LasCruces,New
Mexico.

(3) November8, 1993,at theSocial
SciencesAuditorium on the University
of Arizona campus,Tucson,Arizona.

(4) November9, 1993,at theFlagstaff
High SchoolAuditorium,400West Elm,
Flagstaff.Arizona.

(5) November15, 1993, at the Kern
River Valley Senior Citizen’s Center.
6104 Lake Isabella Road,Lake Isabella,
California.

(6) November16, 1993, attheSan
DiegoConcourse,Conventionand
PerformingArts Center,202C StreetMS
#57, San Diego,California.

Written commentsand material
should be sent to the StateSupervisor,
ArizonaEcologicalServicesField
Office, U.S. FishandWildlife Service,
3616WestThomasRoad,suite6,
Phoenix,Arizona85019.Comments and
materialsreceivedwill beavailablefor
public inspectionby appointment,
duringnormal businesshours,atthe
aboveaddress.
~ORFURTHER INFORMATION COP~TACT:Tom
GatzorTimothy Tibbitts, attheabove~
address,telephone(602) 379—4720.

SUPPLEMENTARY INFORMATiON:

Background
The southwesternwillow flycatcher

lEmpidonaxtraillii extimus)is a small
passerinebird which nestsin riparian
habitatsalongrivers,streams,or other
wetlands,where densegrowths of
willow, cottonwood,arrowweed,
buttonbush,tamarisk,or other shrubs
andtreesarepresent.Its breedingrange
includessouthernCalifornia,Arizona,
NewMexico,extremesouthernportions
of NevadaandUtah,andwesternTexas.
It may alsobreedin southwestern
Coloradoandextremenorthwestern
Mexico.Thesouthwesternwillow

flycatcherhasexperiencedextensive
lossandmodificationof its habitat,end
is alsoendangeredby otherfactors,
including broodparasitismby cowbirds
(Molothrussp.). A proposedrule to list
this speciesasendangeredwith critical
habitatwaspublishedin theFederal
RegisteronJuly 23, 1993 (58FR 39495).

Pursuantto 50 CFR424.16(c)(2),the
Servicemay extendor reopena
commentperiodupon finding that there
is goodcauseto do so.The Servicehas
determinedthatgoodcauseexists,in
thatallowing thefull participationof
theaffectedpublic in thespecieslisting
processwill allow theServiceto
considerthebestscientificand
commercial data available in making a
final determinationon theproposed
action.

Section4(b)(5)(E)of theEndangered
SpeciesActof 1973, asamended(16
U.S.C.1531 et seq.).requiresthata
public hearing be heldif requested
within 45 daysof thepublicationof a
proposedrule.Anticipating such
requests,the Serviceannouncedin the
proposed rule that threepublic hearinuzs
would beheld, oneeachin the Statesof
California, Arizona andNewMexico. In
responseto additionalrequests,the
Serviceis holding threeadditional
hearings.The six public hearings will he
held on the datesandat theaddresses
describedabove.

Thosepartieswishingto make
statementsfor the record should bring a
copy of their statementsto present to
theServiceat thestartof thehearing.
Oral statementsmaybe limited in
length, if the numberof parties present
at eachhearingnecessitatessucha
limitation. Thereare,however,no limits
to the lengthof writtencommentsor
materials presentedat thehearingsor
mailed to theService.To facilitate the
uninhibitedexchangeof information,
camerasandvideotaperecorderswill
not be allowed within thepublic
hearing rooms. The commentperiod on
the proposedruleoriginally closed
October 21, 1993.To accommodatethe
public hearings,and to provide
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